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SOVIET D0CTRmE AND PRACTICE WITH RESPECT TO TEE REGlME OF THE HIGH SEAS 

l. J!BEEDoM OF THE SEAS - A GENERAL P.RINCIPLE 

A Soviet text-book p::.Zces the u~s .s~R. alongside oth~r states in recogi:dz:!ng 

the freedom of the seas. 

l . 'l'.he st.a tus of thfl high seas. The waters of oceans and· seas are 
subjec.t to the common \.').Se of all. states for tfl.e ·purpose of na-vigati.on, 
business, etc. In the sci~µce of inte:rnBtional la'l{ and in the ·practice of 
sta tee the spaces of the sea, being in common use of all peoples.• ar~. called 
the "h:!-~ see.a '.', Littoral . countr;l.es of' a given se~ may ostablish their 
aµthority (jurisdiction) over o:ri,ly a d.etermined strip o·f its waters, which 
are cqntiguous to i ts shore-. 

(Insti tut P:reva Akademii Nauk S . S . S.R . , Mezhd.una.r odnoe Prevo, Moscow, 
1947, p . 236 - II1stitute of La.w of tho Ac~dem;r of Sciences of the U.S.S .B. , 
Internatiam:il Law.) . 

The U .S .S ."R. ·'a :particular interest in tho pr i nciple has been stated es 

followi3·: 

The question of the mea~e_ and substance of the concept _qf fr~edRJ?. 
of. the s eas has great impor~ce for tho u .s .s R. ae e great naval ·power, 
;i.literes ted in unintcrru~te~ commun.ication ·bet weon t ho 14 seas and J _oceane 
wa(3hing its shore.a. The Soviet· navel f orces, which -we:re given the task 
~v~n 'befo-re the second "WOrld. war of haring 11a a£a. end ··ocoan fleot worthy 
o·;f · O\U" great cause ., 11 must be certain of a f r oe ex.it to the sea lan.o·a _of the 
world . 

Furthermore, the problem of freedom of the soas now has a secot;ld more 
gen~al reason fo;r l;>eing important~ During the course of the first and 
aooond world. ware, and. evari during the 'interval botween them the quoation 
of; fre.13dom of the soas became much mor e coinpl-ica ted. 'In that very :pGriod 
thbl"e arose t o the first magnitude the effort of tho great capita-list 
maritiine powers to s eize unlilllited control over the seas; to subo:rd.inate 
the forca of law to the rule of physical fo;:oce on the seas; to do away with 
the freedom of the seas and. to conduc t on their surfaces a sever e economic 
war. The piracy of states an the see r ose to a position of' pr owess . 

(S. Vyebnepol 'skii , Freedom of the Seas in the Epoch of Imper ialism, 
Sovetskoa Gosud.arstvo i Pravo, No . l, 1949, p . 13 . - SoViet Stato and Law) 
ffeanelated into English in Current Digl3Bt of the Soviet Press, American 
Council of Learned Societies, Washington, D. c ., Vol . I, No . 16, 17 May l.949, 
p . 'l.7. 
On l J cinuary 1942, the u. s.S.R. adher ed wit h othur statee to the 'Principl es 

of tho Atlantic Charter, :point 7 of' which r ends: 

Seventh, such a pea.co should. Anable all mon to traver se the high seas 
and oceans -..ti.thou~ hindrance. 

/(For text of 
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(F·or text of Declaration of aal1er0nc,,:· .. aee .Soviet Fol:'eign Pol.icy 
:During the Patriotic War, Documents and. Materials, Vol. I, June 22, 1941 -
December 31, i9l~3, trans. by Andrew Rot hstein, London, no date, p. 1.14, 
and CCIV: 3 81 :UfrS) • 

A aeries of notes wna addressed. by the U .S.S.R. to th,e United states in 

1948, the first of which o;n 30 Jonuary 1948 prot(>Atod ogainst air inspection of 

Soviet ehips passing through waters nec.r Japan. In the nnmrt of the Telegra:ph 

Agency of the Soviet Union (Ta.as) it vms eta ted.: 

In connection with this the Mir.istry ·of F'1rei.gn Affairs on. 
30 January of this year directea to the American .~ba:ssy in Moscow a note 
iil ·w·hich, h~ving communic.o.t.ed the aforelilQntionoC. ~-~c.ts of .Amor.ican Airplonee, 
the attention o:f the. Government of the U.S.A. was called to the 

.aforelll$ntion0d viola.tion of' the :freedom of commercial· navigation. The 
Ministry of Foreign Affairs of the U .s.s.R., i.'l:i wns statoq. in th~ note, 
expects that the Government of the U.S.A. will give the necessary orders to 
the res:poneible American nuthorities not to :permit such vioiotions .in the 
:future. 

(Pravda, No. 1q (10774), 2 February 1948, J.l· 2) . 
The ASJ?ouoal of the principle 01· freed.om of the seas is f oUJ."ld to be of 

anrly origin in Russian history. Professor Kozhevnikov in hie 1948 text-book 

1"ee1a th~t it ;:.:u·c!&tBs · :a-~o Grotius. Ro w.t'ites: 

The :princi:ple of the ·freedom .of .the high ~oaa o.nd .the impe:rm:tssibilitY 
.:>f subjecting it ·to the authority -of indi.Vidual ·stEl,tes was brough:t forward 
byRussia.n diJ>lorno.cy as early ae the XVI century, and later corroborated in 
16o9 by Hugo Grotius :in his famous work "Mare L:j.berum'!. From th~ beginnln€ 
of the XVIII century it received general r ecognition and is tofu;t.y one of the 
.f'undamental principle a o.f interne.tional law. The hi~h seas may not be 
_occµpied. . 

(F. I. Kozhevnikov, Sovetskoe Gosuda:rstvo i Mezhdunarodnoe Pravo 
1.917.-1947. Opyt Istoriko.-:pravovogo · I~sledova.niya. - The Soviet State ana 
International Law 2917-1947. · The Experience of. Historic~l Legal Research, 
Moscow, 1948, p. 209) . 

/II. THE HIGH SEA.S 
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Cer:tain.bodiea of wa,:l;19r called "seae" are e::icclurl:e\l from the doctrine of 

freedom of the seas. The u.s .s .• E-. ie -especially concerned since eome of the more 

i.ln.porta.nt ones lie within its territory. A Soviet t.ext-(Institut P:rava, op. cit., 

p • . 237.238) states the princiule, as ~ollow·s .(L"'l. tra.'1s.Lation): 

6. •c1osed Seas.?. The principie of ;treedoli:i of the high· sea~ is not 
. applied to closed spaces of water ~Jhich cannot be reached from ~he · ocean by 
seagoing vessels (for example, ~h~ Caspian, th~ Aral, the Dead Seas). These 
11 seas11 are, in effect, la:rge lakes, f alliilg under the regi~ of Pa.tional 
:wat'.Srs or frontier waters, depending upon whether their shores belong to 
'one· Or two StRtea • 

~he Caspian Sea in the treaties and pr~ctice of the u.s.s.R. and Iran 
is considered as a·soviet and ·Iranian, sea, on which navigation is permitted 
only to Iranian e:.nd Soviet ships • . Commercial an~ busines~ shi~s ·On it ~re 
subjec~ to the .law of the flag when they are outside por-~s and roadsteads, 
but this· d6es not ex~lude the right of ii>'upervlsion ·in special zones. 

The ·regime of the Caspian s·ea is 'established b;Y' the "Treaty of E!=!tablishineil:t, 

Comm.e:roe ~ ~d. Navigation between the Union of Soviet Sceia.list Republics and 

Iran," e~~~d. in Te;heran on ·27 August i935 {Sbornik Deistvuyushchikh Do~ovorov, 
. : · ; 

Soglashenii i Ko~ventsii, Zaklyuchennyk~ s Inostrannymi Gosudarstvami, Vol. 9, 
Moscow, 193~; :p.'~929 - cited hereafter as· Collection of Treati.es, etc., U~S~SoR.; 
andCLX;XVI::299 LNTS). The :pert1nent art~cle reads, in tr?!Jlsla.tioµ:, 

Art. ·XIV • . The Contracting Parties are agreed th.at in accordance with 
the principles :proclaimed by the Treaty of 26 February ·1921 between the 
Ru'Ssian Socialist Federated Sov'l;et R~public and. .. Per,sia there ma.y be on ;the 
entire Caspian Sea only ships belonging to the Up.ion or' Soviet S'?ciaiist 
Republics and Iran, as well as citizens and coll'.l!l!i9rcial ~nd transport 
organiza,tions of one of the t110 C,ontractin.B Parties sailing respectively 
under the flag of ·the Uni·on of Soviet· Sooialisi;. Republics or under the. f'lag 
~Iran. . 

Thev are likewise agreed t~t -on.J:.y per.f:!ons w'hich are .their ctt.izens 
may serre ~a crew on. t~ii'.· shtps., 

The A:rctic Ocean has· been classified ·speciall-;y in Soviet literature, and, 
' : . .. 

:perhaps 1 is not considered as the "high seas" by the U_.S J3 .R. Thia concllisi9n 

derive~ .. fro~ a presentation by a Spviet jurist writing· in the 19301 s, on the· basis 

of an extension of the "sector" :grinciple declal:ed as governing Soviet claiJ,ns to 

territory in the Arctic Oceano 

The territorial declaration was set forth i n- a· dec:::oe e of 15 April 1926 

(Sobranie Zakonov i Rasporyazhenii s.s.s.R., l926, Pa.l,"t I, No. 32, Art. 203 -

pollection of Laws and Orders of the U.SQS~B.). /.:~lso translated somewhat 

J.tf'f.erently> and incorrectly -::i teci. in T. A. Taracovzio, Soviets in the Arctic, 

8 
_,. 

'?fow "York, Macm.1.. llan, l938, !? , 3 :y /,.Art . 203 
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Art~ 203 oonceming the d.eclara:tibr: of thi:- lane. ant island.a locateCl in 
ths Northerr1 Frozer;. ucee.i~ a s ierr:ltory o:· t he u.s .s .H. 
The Presidium of the Cent re.:::.. Executive Comrni~vee of the U.S.S~R. decrees: 

All lands and :i.slande; whether discovered. or l ikely to be 
d.isoovered. in the future which are not recognized. by t he Government of 
the U .s .s .R . at the t ime of :publication of t he present decree as the 
territory of some foreign stat e and which ar~ l ocated. in the Northern 
Frozen Ocean to the north of the coast of the UcS.S.R. U? to the North 
Pole between meridian 33°-4f -35i t e~::it froro·Gr-eenw1.ch, passing aJ.on.g the 
ea.stem side of Vaid.a J3ay t.hrougll the tri ar1gu.lar niark on Cape Kekurski, 
and meridian l68°-49'-36:r west from Greenwi ch, passing along the 
middle of the strait . separating Bat'lll£'..n.ov and Kruzhenstem Island.a of the 
Diom.ed.e Archipelago ly:Lng in :Bering Strait, a.re declared. the terl;'itory 
of the u.s .S .. R. 

Based upon this decree w. Lakhtine, one-time Secrete,ry-Member of the 

Commi.ttee of Direction of the Sec·tion of Aerial Law of the Uni.on of .Societies, 

"Ossoavia.chim.'' of the u.s.s.R., .has argued as follows in an article translated 

under. i;be .titl.e "Rights over the Arctic" (American Journal of I nte!'rlAt.i.onaJ.. Law, 

Vol. 24 (1930), p. 703 -at 712): 
The writer agrees vi th the o:pinioti of E .A~ Kor.ovin.. . It must be 

remembered that some of the immovable ice fields 'are utili.zed. for land. 
cormn\lnication, and that it is possible to est ablish there ·inter.mediate aerial 
~t~t1ori..s 1 etc. We ~re of. .the .opinion that floating ice shoul~ be 
assimilated legally to open polar seas, whi lst ice for;nations that ave more 
or less immovable should enjoy a legal status equivaleht· to polar terr-itory .• 
Polar States acqui:i:.-e.eovereignty over them within the limits of their sectors 
of. attraction -·-~-

Lakht1n!3 then carries his argfunent further to include ·the · open seas w~thin 

the sector. theory, and says (at p. 713): 
Whan taking into account, however, the peculiarities of the Arctic Ocean, 

and the legal status of the adjacent territories and ice, we are obliged to 
conclude that the doctrine of the high seas, if applied to the Arctic Ocean, 
is quite tinsa:tisfactory. Sovereignty should attach to the PcJ.ar States over 
the Arctic Ocean within their sectors of attraction. The jurisdiction, 

. however, shou;Ld be qual~fied by the assurance tp Foreign Powers of. the 
right of innocent passage of all naval vessels, eJ..thougli the 11-t;toral 

:state should have the right to· regulate, contr6J. ana. even prohibit .hunting 
an~ fishing. Thia princip~e has been practica.11.y recognized in the Anglo­
American-Russian-J'apa:nese convention of 1911 regulating fur-seal hunting; 
and in the conduct of the Engl.ish and French 4.n the An tare tic, a.s well a.a, 
the new naval policy of· the United States of America. 

Thus the proposed legal status of the. high seas of the.Arctic, is, 
in its ess~ntial pa.rt, nearly identical with thiit of ''territorial wa.teri:Jn:. 

/Lakhtine'a 
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Lakl::rt1.n.e'e proposals have n0t been inc9:rpor:a~·:-:;.i in e:ny declaration o'f the 

Soviet. Goveni."Jlent. 

No. such assimilation of the waters of the fl.nte,rctic Ocean to "territor..ial 

wat~rs" bas been made by the Soviet writers or the Soviet f:o·rernment. i'be 

:pos9ible Soviet attituC.e on Antarctic waters ce.n 'be l etermi ned on.~.y by its . . 
a.t.ti~,¢~ tqwa:rd. territory in the .Antarctic o Certain ter-~1 to:ry at the South l.'.~ . .l.e 

is sa.id , to be subject to Soviet Jurisdiction by right of d.iscovery. In a1--ticles 

puQ.l1sh~d in 1949 the following has bee~ said (in translation by t~e Current 

Digest .of .the Sovie.t Press): 

In l93l and 1939 Norway claimed Peter I IslaDd, discovered by R.ussiana 
in 1$f~.J., a::id 1 uni tad t the expa.11se between the Australian and Engl'ish 

· · .t~··~and) ·sectors •. On January 27, 1939, ·the Sovi,et Gove:rmnent i~fonned 
· ~ol'Wa.y that it could. not accept· this acti'On by Norway as legal; .and 
c'Onside:red. it neceasacy ·to reserve its :po'lnt of view coc.cerl1ing ata~e 

iotfuership of the territory discovered oy the Russian na,vigator Bsl:p..,"'.:'.agauzen • 
.It is important to note that a.t the same time (January ·1939) thi;i U.S~. 
·:in statements to Britain and France also reserved its point of .view: OI1< . 
·aoverel,gnty in · the Antarctic. Thus the question r~mained. open by vi;rtu.e 
o:f' .statements of the two great powers. 

The So·riet public and Soviet "science could not neglect the :probleID: .of 
.the ~ta,rotlc and forge.t the rights and interest~ of our Motherland ·tP.· ~~his 
quest"},~. ijaturally the Geographical Society, of which beth great Aqte.:i:'Ctic 
§li:P.J,.9rere - J3elllnageiu:.e:l and.. Lazarev .:. were member~, cannot but ta.lee· ~ 
lpterest 1n thts question• · · · 

(Russian Discoveries in the Antarctic - at the General Meet1,ng of .the· 
All-Soviet Geographical Society, Ivrestia~ 11 FebrUa.ry 1949, p. 3 ~- Pravda, 
li February 1949, p. 3. English t.ransla.tion in Cur.cent Digest of. the .. Sooqiet 
Press, Washington, D.C., Vol. I, No. 6, 8 M;i.rch 1949, p. 43 at p. 44). 
Another indication of a claim. tq te?Titory in the . .Antarctic appeared four 

months later, in the following words (i~ tra;n~lation by the Current Digest of the 

So'Viet Press~· 'Idem, Vol. I, No. 24, 12 .July .1949~ p .• 7): 

.. , How'?ver, in atte!I!.:pting to settle the gueEiti.dn of the Anta:zrctic without 
the .-par-ticipatiori of the Soviet Union, - the American expansionists are 
d.:elibe't:itely r elegating to oblivion the ,fact that the right of prioJ;ity in 
discovery of the Antarctic still belongs to the Soviet Union. -~--

The righ·t of' pr:l.ori ty in discovery of a number of Antarctic lands 
remains historically Ruasia~s, and; by succession, that of the u.s .s.R. 
Russia has never renounced her rights. and the Soviet Government has never 
gtven its consent ·for anv one to dispose of, territol:"'J discovered by Russian 
seamen. ----

With t.IJe reference above to the aai::r'i;o::-a of A"ict1•a.lt~ a.:.id. the. Faikla..nd Ialanda, 

Soviet writers may be indicating an extension of the i• sec tor theor,y~' to terri tor;y 

in the Anta~tic region. On the other hand, these "sectors" ba.ve been defined 
/by Letter Patent 
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by Letter Patent or Orders in Council fo~ niany years$ an& they are much wider than 

they would ·oe under the SoV'l.et ' 1 sector the~ryrr • Also, th6 Soviet geographers 

are laying claim to certain territory which they believe to have been discovered. 

by Russian ex.plorers in 1819-1821 through whom the claim is traced to the U~S.S.R. 

No ,;sector theory" co\ild apply ~to this claim. The question of the status of the­

Antarotic seas appears to remairi Unsettled under the present sta~e of Soviet 

declarations. 

The u.s.s.R. claims as its internal waters, and. therefore e::::cluded from the 

rules relating to the high seas, t.~ree seas (White, Azov and Gulf of :Riga) vrith 
narrow passages to open water. A Soviet text-book records the position, as 

follaws, in translation {Institut Prava, op. cit.,, p·. 248): 

The ~'hite Sea is considered by us as an internaJ. sea of the· Soviet Union 
by virtue of primordial practice. The waters of this sea - south of a l ine 
d.rawn from Ca:pe Kanin to CaJie Sviatoi Nos - · ai~e intemal waters of the Soviet 
Union. Therefore, Soviet legislation forbids .foreign fishing in th:l.a sea, 
excep~ in cases provided for bf inte:rnationP..l treaties or .concessionar;r 
contracts. The aforementioned :prohibition v."8.6 fil"St este.blishe:l by a .decree 
of the Council of People!s Commissars dated 2l~ May 1921.1 entitJ.ed. 
" Concerning Fishing Industries in ti.la. Norti1s:rn F:cozen Ocean". It was 
~affirmed "by subsequent de.cr~e.s of the Soviet G::rverr.tl4en~ arnl :ls kept in foroe 
today by the decree of the Council of Peoul0v9 Oommiss~rs. dat3d 
25 September 1935, concerning the regula~ion of fishing. 'Tl;ie Sea of Azov is 
·also internal waters of the u.s.s.R. an~ the Gulf of Riga mnst also be so 
considered. The narrow Wa.terways of' the entrances; the a.ricient rig~ts under 
the Peace of Neustad.t, and theory (see abc·ve) all speak for such a decision. 

The dec~ee of 24 May ).921 of the Qounq.il of People ts Cormnisaars of the 

R.s.F.s.R. (Collection of Laws, R.S ,.F.s.R.,, 1921, No~ 49, Art. 259) reada; in 

tra.ns.iation, as follows: 

259. Concerning the Protection of Fish and Anilllal Resources in the 
Northern Frozen Ocean and the White Sea. 

l . The right of the R .s .F .s cR. to exc.lusi ve .exploitation cf the fisl:l 
.and anilllal :resources extends: · 

In the White Sea - south of a line drawn between Capes Sviatoi Nos and 
~an.in; in the Chesskaya Bay - south of a line from Cape Mikuli:n and Cape 
Sviatoi Nos , and in the Northern Frozen Ocean along the shore from the 
frontier with Finla~d to the northern extremity of Novaya Zeml.ya, 12 mil.es 
. in de 12th from the line of lowest tide , both as to the shores of the main.land 
and as to the shores of islands. 

2. In the above described waters the right to conduct fishing and 
trapping industries belongs solely to Russian citizens 1n accordance with a 
epeci!3-l written authorization of the Chief Administration for Fishing and 
Fishing Industry 'Glavryby9 • 

/~e De¢ree 
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